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ons in Architect of Record
Agreements for Large Stadium Contracts

Indemnification Clauses Require Careful Negotiation
Scope determines liability and requires balance. Responsibility for legal defense costs and damage exclusions are
key provisions.

Limit Your Financial Exposure Early
Well-drafted liability caps and exclusion of indirect damages can protect architects from huge losses. Subrogation waivers
can prevent unwarranted litigation.

Use Insurance Coverage to Mitigate Risk
Professional liability, General Liability, and Builder's Risk insurance policies are critical. Carefully review additional insured
endorsement language.

Define Your Scope to Avoid Disputes
Clear deliverables, standard of care clauses, and protection against change orders create clear expectations.

Alternative Dispute Resolution Saves Time
Binding arbitration and mediation clauses help avoid expensive litigation. Negotiate reasonable time limits for claims.
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arge stadium projects are among

the most complex and high-profile

construction endeavors, requiring

meticulous planning, significant
financial investment, and extensive coordination
among multiple stakeholders. The Architect of
Record (AOR) plays a crucial role in these projects,
serving as the entity responsible for ensuring that
the stadium’s design complies with applicable

codes, regulations, and contractual obligations.

Due to the scale, complexity, and public visibility
of stadium projects, the risks faced by the AOR

are significant. These include design liability, cost
overruns, construction defects, schedule delays,
and third-party claims. Well-drafted risk transfer
provisions in AOR agreements are essential to
allocating these risks effectively and protecting
the architect from excessive liability.

This article explores the key risk transfer
mechanisms in AOR agreements for large stadium
contracts, including indemnification clauses,
limitation of liability provisions, insurance

requirements, and dispute resolution strategies.

Understanding the Role of
the Architect of Record in
Stadium Projects

DEFINITION AND RESPONSIBILITIES OF
THE AOR

The AOR is the licensed architectural firm
responsible for ensuring that the stadium’s
design adheres to building codes, zoning laws,
accessibility requirements, and other regulatory
standards. The AOR’s scope of work generally
includes:

- Preparing and sealing construction
documents.

- Coordinating with structural, mechanical, and
electrical engineers.

- Ensuring compliance with local, state, and
federal regulations.

- Reviewing shop drawings and responding to
Requests for Information (RFIs).

- Conducting site visits to observe construction
progress.
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Given the complexity of stadium projects, the
AOR often collaborates with a design architect,
who is responsible for conceptual aesthetics,
while the AOR focuses on compliance and
technical execution.

KEY RISKS FACED BY THE AOR

The AOR faces several risks in large stadium
projects. These include design defects, schedule
delays, construction cost overruns, third party
liability claims, and scope creep. Design defects
from errors or omissions in drawings can

range from a minor wall crack to substantial
structural issues. Schedule delays are another
risk, often caused by late approvals, permitting
issues, or coordination failures. When there is a
misalignment between the design intent and the
contractor’s execution, significant cost overruns
can occur. The AOR may also face third-party
liability, which involves claims from spectators,
sponsors, or local authorities. Scope creep, which
refers to unauthorized design changes beyond

When there is a misalignment
between the design intent and the
contractor’s execution, significant
cost overruns can occur.

the project’s initial scope, can lead to material
delays, overspending, and reduced quality of
work.

Risk Transfer Provisions in
AOR Agreement

Risk transfer provisions in AOR agreements
help mitigate exposure and ensure that risks
are appropriately allocated among project
stakeholders. The following are key contractual
mechanisms used to manage risk in large
stadium contracts.

INDEMNIFICATION CLAUSES

Indemnification clauses play a pivotal role in
determining the extent of an AOR’s responsibility
for losses incurred by other parties. The scope
of indemnification varies significantly and

can impact liability. A narrow indemnification
clause limits the architect’s liability to losses
directly caused by its negligence, offering a
more manageable risk for architects. On the
other hand, broad indemnification requires the
architect to indemnify owners and contractors
for all project-related losses, regardless of
fault—a scenario typically avoided by architects
due to its expansive and unpredictable nature.
Intermediate indemnification strikes a balance,
holding the architect responsible for losses
arising from its negligence but not for unrelated
third-party claims.

Further complexities arise with defense
obligations. Some indemnification and defense
clauses obligate the AOR to cover legal defense
costs when sued, potentially leading to perceived
excessive liability. An alternative approach is to
agree that the obligation to indemnify only after
faultis legally determined, safeguarding the
architect from unwarranted financial burdens.
Additionally, it is beneficial for the AOR to
negotiate carve-outs in these clauses to exclude
indemnification for damages resulting from

the owner’s actions, contractor errors, or force
majeure events. These exceptions are crucial

in aligning the responsibility with actual fault
and ensuring fair risk allocation throughout the
project.

LIMITATION OF LIABILITY PROVISIONS

Limitation of liability clauses serve a crucial
function in architectural contracts by capping
the architect’s financial exposure, thereby
preventing claims that could surpass the
architect’s compensation.
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One primary method of limiting liability involves
setting monetary caps, which often restrict
liability to a predetermined amount. This
amount might be equivalent to the architect’s
total fees or a percentage of the construction
costs. In certain contracts, the cap is aligned
with the coverage available under the architect’s
professional liability insurance. Another key
aspect of these clauses is the exclusion of
consequential damages. AOR agreements should
clearly stipulate the exclusion of liability for
indirect or consequential damages, such as
losses from ticket sales, sponsorship revenue,

or damages to reputation. Additionally, waivers
of subrogation are included to prevent project
insurers from initiating lawsuits against the
architect to recover claims they have already
paid. This provision ensures that insurance
remains the primary mechanism for risk
mitigation, rather than resorting to litigation.
These elements collectively fortify the architect
against potential financial liabilities that could
otherwise be catastrophic.

INSURANCE REQUIREMENTS

Proper insurance coverage is a critical risk
management tool for AORs involved in stadium
projects. The contract should specify required
policies, minimum limits, and additional insured
provisions. Typical insurance requirements
include:

1. Professional Liability (Errors & Omissions)
Insurance:

- Covers claims arising from design defects
or professional negligence.

- Typical coverage limits range from $5
million to $50 million for large stadium
projects.

2. General Liability Insurance:

- Protects against bodily injury and
property damage claims.

- Minimum coverage should align with the
project’s risk exposure.

3. Builder’s Risk Insurance:

- Provides coverage for construction-related
damages, usually carried by the owner or
contractor.

4. Additional Insured Endorsements:

- Some contracts require the AOR to name
the owner or other stakeholders as
additional insureds on its liability policies.

- The AOR should ensure that these
endorsements do not void its coverage.

Proper insurance coverage is a critical
risk management tool for AORs
involved in stadium projects.

SCOPE OF SERVICES AND RISK
ALLOCATION

Clearly defining the AOR’s scope of work is
essential to avoid disputes and prevent excessive
liability. One of the key elements in defining

the AOR’s scope of work is to establish defined
deliverables. The agreement should explicitly
specify the documents, approvals, and site visits
for which the AOR is responsible.

Another important provision is the standard

of care clause. This clause is designed to limit
the AOR’s liability to the standard level of skill
and care that would be expected of architects
engaged in similar projects. This provision sets a
reasonable expectation of the AOR’s professional
performance, providing a benchmark against
which their work can be evaluated.

Lastly, the agreement should include protections
against change orders and scope creep.
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These protections establish procedures for
modifying the design scope, ensuring that

the AOR is adequately compensated for any
additional work that arises from changes to
the project. This not only protects the AOR
from unforeseen workload increases but also
provides a clear process for managing changes,
contributing to the overall efficiency of the
project.

DISPUTE RESOLUTION MECHANISMS

Given the high stakes of stadium projects, AOR
agreements should include efficient dispute
resolution provisions. These provisions include
mediation and arbitration clauses. These

clauses serve to circumvent expensive litigation
by mandating the use of alternative dispute
resolution (ADR) methods. It is recommended
that arbitration, if chosen as the ADR method,

be binding. Additionally, the agreement should
clearly specify the venue and the governing

law for arbitration. Contracting parties should
ensure they follow the appropriate governing law
when drafting these clauses. Another important
provision pertains to the time limits for claims.
To prevent disputes from surfacing years after
the completion of the project, the AOR should
negotiate for contractual time limits for claims.
This ensures that any potential issues are
addressed in a timely manner, providing a degree
of certainty and closure for all parties involved.

Case Studies: Risk Transfer in
Stadium Projects

CASE STUDY 1: LIABILITY FOR
STRUCTURAL DEFICIENCIES

A prominent U.S. stadium faced legal challenges
when structural elements failed safety

inspections. The AOR’s agreement included a
limitation of liability clause capping its liability
at professional fees, which helped mitigate
financial exposure when contractors and
engineers were found primarily responsible.

CASE STUDY 2: INDEMNIFICATION
DISPUTE OVER CONSTRUCTION DELAYS
An AOR was sued for delays in delivering design
approvals, leading to contractor claims. The
indemnification clause only applied to gross
negligence, protecting the architect from
liability when external factors (permitting issues
and owner-requested design changes) were
determined to be the primary cause.

Conclusion

Risk transfer provisions in AOR agreements for
large stadium contracts are critical for mitigating
exposure to costly claims and liabilities. By
carefully structuring indemnification clauses,
limiting liability, securing appropriate insurance
coverage, and defining scope with precision,
architects can protect themselves from excessive
financial and legal risks. Given the complexity
and high-profile nature of stadium projects,
negotiating well-balanced contractual terms is
essential to ensuring successful project delivery
while safeguarding the AOR’s interests.
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This publication is designed for educational purposes only. They do not constitute legal advice, nor do they necessarily reflect
the views of Holland & Hart LLP or any of its attorneys other than the author(s). This publication is not intended to create an
attorney-client relationship between you and Holland & Hart LLP. Substantive changes in the law subsequent to the date of
this publication might affect the analysis or commentary. If you have specific questions as to the application of the law to your

activities, you should seek the advice of your legal counsel.
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