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Subpart A—General 

§ 36.101   Purpose. 

The purpose of this part is to implement title III of the Americans with Disabilities Act of 1990 (42 
U.S.C. 12181), which prohibits discrimination on the basis of disability by public accommodations and 
requires places of public accommodation and commercial facilities to be designed, constructed, and 
altered in compliance with the accessibility standards established by this part. 

§ 36.102   Application. 

(a) General. This part applies to any— 

(1) Public accommodation; 

(2) Commercial facility; or 

(3) Private entity that offers examinations or courses related to applications, licensing, certification, 
or credentialing for secondary or postsecondary education, professional, or trade purposes. 

(b) Public accommodations. (1) The requirements of this part applicable to public accommodations 
are set forth in subparts B, C, and D of this part. 

(2) The requirements of subparts B and C of this part obligate a public accommodation only with 
respect to the operations of a place of public accommodation. 



(3) The requirements of subpart D of this part obligate a public accommodation only with respect 
to— 

(i) A facility used as, or designed or constructed for use as, a place of public accommodation; or 

(ii) A facility used as, or designed and constructed for use as, a commercial facility. 

(c) Commercial facilities. The requirements of this part applicable to commercial facilities are set 
forth in subpart D of this part. 

(d) Examinations and courses. The requirements of this part applicable to private entities that offer 
examinations or courses as specified in paragraph (a) of this section are set forth in § 36.309. 

(e) Exemptions and exclusions. This part does not apply to any private club (except to the extent 
that the facilities of the private club are made available to customers or patrons of a place of public 
accommodation), or to any religious entity or public entity. 

§ 36.103   Relationship to other laws. 

(a) Rule of interpretation. Except as otherwise provided in this part, this part shall not be construed 
to apply a lesser standard than the standards applied under title V of the Rehabilitation Act of 1973 (29 
U.S.C. 791) or the regulations issued by Federal agencies pursuant to that title. 

(b) Section 504. This part does not affect the obligations of a recipient of Federal financial 
assistance to comply with the requirements of section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 
794) and regulations issued by Federal agencies implementing section 504. 

(c) Other laws. This part does not invalidate or limit the remedies, rights, and procedures of any 
other Federal laws, or State or local laws (including State common law) that provide greater or equal 
protection for the rights of individuals with disabilities or individuals associated with them. 

§ 36.104   Definitions. 

For purposes of this part, the term— 

Act means the Americans with Disabilities Act of 1990 (Pub. L. 101-336, 104 Stat. 327, 42 U.S.C. 
12101-12213 and 47 U.S.C. 225 and 611). 

Current illegal use of drugs means illegal use of drugs that occurred recently enough to justify a 
reasonable belief that a person's drug use is current or that continuing use is a real and ongoing problem. 

Direct threat means a significant risk to the health or safety of others that cannot be eliminated by a 
modification of policies, practices, or procedures, or by the provision of auxiliary aids or services, as 
provided in § 36.208. 

Disability means, with respect to an individual, a physical or mental impairment that substantially 
limits one or more of the major life activities of such individual; a record of such an impairment; or being 
regarded as having such an impairment. 

(1) The phrase physical or mental impairment means— 



(i) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting one 
or more of the following body systems: neurological; musculoskeletal; special sense organs; respiratory, 
including speech organs; cardiovascular; reproductive; digestive; genitourinary; hemic and lymphatic; 
skin; and endocrine; 

(ii) Any mental or psychological disorder such as mental retardation, organic brain syndrome, 
emotional or mental illness, and specific learning disabilities; 

(iii) The phrase physical or mental impairment includes, but is not limited to, such contagious and 
noncontagious diseases and conditions as orthopedic, visual, speech, and hearing impairments, cerebral 
palsy, epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental 
retardation, emotional illness, specific learning disabilities, HIV disease (whether symptomatic or 
asymptomatic), tuberculosis, drug addiction, and alcoholism; 

(iv) The phrase physical or mental impairment does not include homosexuality or bisexuality. 

(2) The phrase major life activities means functions such as caring for one's self, performing manual 
tasks, walking, seeing, hearing, speaking, breathing, learning, and working. 

(3) The phrase has a record of such an impairment means has a history of, or has been 
misclassified as having, a mental or physical impairment that substantially limits one or more major life 
activities. 

(4) The phrase is regarded as having an impairment means— 

(i) Has a physical or mental impairment that does not substantially limit major life activities but that is 
treated by a private entity as constituting such a limitation; 

(ii) Has a physical or mental impairment that substantially limits major life activities only as a result 
of the attitudes of others toward such impairment; or 

(iii) Has none of the impairments defined in paragraph (1) of this definition but is treated by a private 
entity as having such an impairment. 

(5) The term disability does not include— 

(i) Transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity disorders not 
resulting from physical impairments, or other sexual behavior disorders; 

(ii) Compulsive gambling, kleptomania, or pyromania; or 

(iii) Psychoactive substance use disorders resulting from current illegal use of drugs. 

Individual with a disability means a person who has a disability. The term “individual with a disability” 
does not include an individual who is currently engaging in the illegal use of drugs, when the private entity 
acts on the basis of such use. 

Place of public accommodation means a facility operated by a private entity whose operations affect 
commerce and fall within at least one of the following categories— 

(6) A … professional office of a health care provider, hospital, or other service establishment; 



Private entity means a person or entity other than a public entity. 

Public accommodation means a private entity that owns, leases (or leases to), or operates a place 
of public accommodation. 

Public entity means— 

(1) Any State or local government; 

(2) Any department, agency, special purpose district, or other instrumentality of a State or States or 
local government; and 

(3) The National Railroad Passenger Corporation, and any commuter authority (as defined in 
section 103(8) of the Rail Passenger Service Act). (45 U.S.C. 541) 

Qualified interpreter means an interpreter who, via a video remote interpreting (VRI) service or an 
on-site appearance, is able to interpret effectively, accurately, and impartially, both receptively and 
expressively, using any necessary specialized vocabulary. Qualified interpreters include, for example, 
sign language interpreters, oral transliterators, and cued-language transliterators. 

Qualified reader means a person who is able to read effectively, accurately, and impartially using 
any necessary specialized vocabulary. 

Readily achievable means easily accomplishable and able to be carried out without much difficulty 
or expense. In determining whether an action is readily achievable factors to be considered include— 

(1) The nature and cost of the action needed under this part; 

(2) The overall financial resources of the site or sites involved in the action; the number of persons 
employed at the site; the effect on expenses and resources; legitimate safety requirements that are 
necessary for safe operation, including crime prevention measures; or the impact otherwise of the action 
upon the operation of the site; 

(3) The geographic separateness, and the administrative or fiscal relationship of the site or sites in 
question to any parent corporation or entity; 

(4) If applicable, the overall financial resources of any parent corporation or entity; the overall size of 
the parent corporation or entity with respect to the number of its employees; the number, type, and 
location of its facilities; and 

(5) If applicable, the type of operation or operations of any parent corporation or entity, including the 
composition, structure, and functions of the workforce of the parent corporation or entity. 

Service animal means any dog that is individually trained to do work or perform tasks for the benefit 
of an individual with a disability, including a physical, sensory, psychiatric, intellectual, or other mental 
disability. Other species of animals, whether wild or domestic, trained or untrained, are not service 
animals for the purposes of this definition. The work or tasks performed by a service animal must be 
directly related to the individual's disability. Examples of work or tasks include, but are not limited to, 
assisting individuals who are blind or have low vision with navigation and other tasks, alerting individuals 
who are deaf or hard of hearing to the presence of people or sounds, providing non-violent protection or 
rescue work, pulling a wheelchair, assisting an individual during a seizure, alerting individuals to the 
presence of allergens, retrieving items such as medicine or the telephone, providing physical support and 
assistance with balance and stability to individuals with mobility disabilities, and helping persons with 



psychiatric and neurological disabilities by preventing or interrupting impulsive or destructive behaviors. 
The crime deterrent effects of an animal's presence and the provision of emotional support, well-being, 
comfort, or companionship do not constitute work or tasks for the purposes of this definition. 

Undue burden means significant difficulty or expense. In determining whether an action would result 
in an undue burden, factors to be considered include— 

(1) The nature and cost of the action needed under this part; 

(2) The overall financial resources of the site or sites involved in the action; the number of persons 
employed at the site; the effect on expenses and resources; legitimate safety requirements that are 
necessary for safe operation, including crime prevention measures; or the impact otherwise of the action 
upon the operation of the site; 

(3) The geographic separateness, and the administrative or fiscal relationship of the site or sites in 
question to any parent corporation or entity; 

(4) If applicable, the overall financial resources of any parent corporation or entity; the overall size of 
the parent corporation or entity with respect to the number of its employees; the number, type, and 
location of its facilities; and 

(5) If applicable, the type of operation or operations of any parent corporation or entity, including the 
composition, structure, and functions of the workforce of the parent corporation or entity. 

Video remote interpreting (VRI) service means an interpreting service that uses video conference 
technology over dedicated lines or wireless technology offering high-speed, wide-bandwidth video 
connection that delivers high-quality video images as provided in § 36.303(f). 

Subpart B—General Requirements 

§ 36.201   General. 

(a) Prohibition of discrimination. No individual shall be discriminated against on the basis of disability 
in the full and equal enjoyment of the goods, services, facilities, privileges, advantages, or 
accommodations of any place of public accommodation by any private entity who owns, leases (or leases 
to), or operates a place of public accommodation. 

§ 36.202   Activities. 

(a) Denial of participation. A public accommodation shall not subject an individual or class of 
individuals on the basis of a disability or disabilities of such individual or class, directly, or through 
contractual, licensing, or other arrangements, to a denial of the opportunity of the individual or class to 
participate in or benefit from the goods, services, facilities, privileges, advantages, or accommodations of 
a place of public accommodation. 

(b) Participation in unequal benefit. A public accommodation shall not afford an individual or class of 
individuals, on the basis of a disability or disabilities of such individual or class, directly, or through 
contractual, licensing, or other arrangements, with the opportunity to participate in or benefit from a good, 
service, facility, privilege, advantage, or accommodation that is not equal to that afforded to other 
individuals. 

(c) Separate benefit. A public accommodation shall not provide an individual or class of individuals, 
on the basis of a disability or disabilities of such individual or class, directly, or through contractual, 



licensing, or other arrangements with a good, service, facility, privilege, advantage, or accommodation 
that is different or separate from that provided to other individuals, unless such action is necessary to 
provide the individual or class of individuals with a good, service, facility, privilege, advantage, or 
accommodation, or other opportunity that is as effective as that provided to others. 

(d) Individual or class of individuals. For purposes of paragraphs (a) through (c) of this section, the 
term “individual or class of individuals” refers to the clients or customers of the public accommodation that 
enters into the contractual, licensing, or other arrangement. 

§ 36.206   Retaliation or coercion. 

(a) No private or public entity shall discriminate against any individual because that individual has 
opposed any act or practice made unlawful by this part, or because that individual made a charge, 
testified, assisted, or participated in any manner in an investigation, proceeding, or hearing under the Act 
or this part. 

(b) No private or public entity shall coerce, intimidate, threaten, or interfere with any individual in the 
exercise or enjoyment of, or on account of his or her having exercised or enjoyed, or on account of his or 
her having aided or encouraged any other individual in the exercise or enjoyment of, any right granted or 
protected by the Act or this part. 

(c) Illustrations of conduct prohibited by this section include, but are not limited to: 

(1) Coercing an individual to deny or limit the benefits, services, or advantages to which he or she is 
entitled under the Act or this part; 

(2) Threatening, intimidating, or interfering with an individual with a disability who is seeking to 
obtain or use the goods, services, facilities, privileges, advantages, or accommodations of a public 
accommodation; 

(3) Intimidating or threatening any person because that person is assisting or encouraging an 
individual or group entitled to claim the rights granted or protected by the Act or this part to exercise those 
rights; or 

(4) Retaliating against any person because that person has participated in any investigation or 
action to enforce the Act or this part. 

§ 36.208   Direct threat. 

(a) This part does not require a public accommodation to permit an individual to participate in or 
benefit from the goods, services, facilities, privileges, advantages and accommodations of that public 
accommodation when that individual poses a direct threat to the health or safety of others. 

(b) In determining whether an individual poses a direct threat to the health or safety of others, a 
public accommodation must make an individualized assessment, based on reasonable judgment that 
relies on current medical knowledge or on the best available objective evidence, to ascertain: The nature, 
duration, and severity of the risk; the probability that the potential injury will actually occur; and whether 
reasonable modifications of policies, practices, or procedures or the provision of auxiliary aids or services 
will mitigate the risk. 

 (2) A drug rehabilitation or treatment program may deny participation to individuals who engage in 
illegal use of drugs while they are in the program. 



§ 36.213   Relationship of subpart B to subparts C and D of this part. 

Subpart B of this part sets forth the general principles of nondiscrimination applicable to all entities 
subject to this part. Subparts C and D of this part provide guidance on the application of the statute to 
specific situations. The specific provisions, including the limitations on those provisions, control over the 
general provisions in circumstances where both specific and general provisions apply. 

Subpart C—Specific Requirements 

§ 36.301   Eligibility criteria. 

(a) General. A public accommodation shall not impose or apply eligibility criteria that screen out or 
tend to screen out an individual with a disability or any class of individuals with disabilities from fully and 
equally enjoying any goods, services, facilities, privileges, advantages, or accommodations, unless such 
criteria can be shown to be necessary for the provision of the goods, services, facilities, privileges, 
advantages, or accommodations being offered. 

(b) Safety. A public accommodation may impose legitimate safety requirements that are necessary 
for safe operation. Safety requirements must be based on actual risks and not on mere speculation, 
stereotypes, or generalizations about individuals with disabilities. 

(c) Charges. A public accommodation may not impose a surcharge on a particular individual with a 
disability or any group of individuals with disabilities to cover the costs of measures, such as the provision 
of auxiliary aids, barrier removal, alternatives to barrier removal, and reasonable modifications in policies, 
practices, or procedures, that are required to provide that individual or group with the nondiscriminatory 
treatment required by the Act or this part. 

§ 36.302   Modifications in policies, practices, or procedures. 

(a) General. A public accommodation shall make reasonable modifications in policies, practices, or 
procedures, when the modifications are necessary to afford goods, services, facilities, privileges, 
advantages, or accommodations to individuals with disabilities, unless the public accommodation can 
demonstrate that making the modifications would fundamentally alter the nature of the goods, services, 
facilities, privileges, advantages, or accommodations. 

(b) Specialties —(1) General. A public accommodation may refer an individual with a disability to 
another public accommodation, if that individual is seeking, or requires, treatment or services outside of 
the referring public accommodation's area of specialization, and if, in the normal course of its operations, 
the referring public accommodation would make a similar referral for an individual without a disability who 
seeks or requires the same treatment or services. 

(2) Illustration—medical specialties. A health care provider may refer an individual with a disability to 
another provider, if that individual is seeking, or requires, treatment or services outside of the referring 
provider's area of specialization, and if the referring provider would make a similar referral for an 
individual without a disability who seeks or requires the same treatment or services. A physician who 
specializes in treating only a particular condition cannot refuse to treat an individual with a disability for 
that condition, but is not required to treat the individual for a different condition. 

(c) Service animals —(1) General. Generally, a public accommodation shall modify policies, 
practices, or procedures to permit the use of a service animal by an individual with a disability. 

(2) Exceptions. A public accommodation may ask an individual with a disability to remove a service 
animal from the premises if: 



(i) The animal is out of control and the animal's handler does not take effective action to control it; or 

(ii) The animal is not housebroken. 

(3) If an animal is properly excluded. If a public accommodation properly excludes a service animal 
under § 36.302(c)(2), it shall give the individual with a disability the opportunity to obtain goods, services, 
and accommodations without having the service animal on the premises. 

(4) Animal under handler's control. A service animal shall be under the control of its handler. A 
service animal shall have a harness, leash, or other tether, unless either the handler is unable because of 
a disability to use a harness, leash, or other tether, or the use of a harness, leash, or other tether would 
interfere with the service animal's safe, effective performance of work or tasks, in which case the service 
animal must be otherwise under the handler's control ( e.g., voice control, signals, or other effective 
means). 

(5) Care or supervision. A public accommodation is not responsible for the care or supervision of a 
service animal. 

(6) Inquiries. A public accommodation shall not ask about the nature or extent of a person's 
disability, but may make two inquiries to determine whether an animal qualifies as a service animal. A 
public accommodation may ask if the animal is required because of a disability and what work or task the 
animal has been trained to perform. A public accommodation shall not require documentation, such as 
proof that the animal has been certified, trained, or licensed as a service animal. Generally, a public 
accommodation may not make these inquiries about a service animal when it is readily apparent that an 
animal is trained to do work or perform tasks for an individual with a disability ( e.g., the dog is observed 
guiding an individual who is blind or has low vision, pulling a person's wheelchair, or providing assistance 
with stability or balance to an individual with an observable mobility disability). 

(7) Access to areas of a public accommodation. Individuals with disabilities shall be permitted to be 
accompanied by their service animals in all areas of a place of public accommodation where members of 
the public, program participants, clients, customers, patrons, or invitees, as relevant, are allowed to go. 

(8) Surcharges. A public accommodation shall not ask or require an individual with a disability to pay 
a surcharge, even if people accompanied by pets are required to pay fees, or to comply with other 
requirements generally not applicable to people without pets. If a public accommodation normally charges 
individuals for the damage they cause, an individual with a disability may be charged for damage caused 
by his or her service animal. 

§ 36.303   Auxiliary aids and services. 

(a) General. A public accommodation shall take those steps that may be necessary to ensure that 
no individual with a disability is excluded, denied services, segregated or otherwise treated differently 
than other individuals because of the absence of auxiliary aids and services, unless the public 
accommodation can demonstrate that taking those steps would fundamentally alter the nature of the 
goods, services, facilities, privileges, advantages, or accommodations being offered or would result in an 
undue burden, i.e., significant difficulty or expense. 

(b) Examples. The term “auxiliary aids and services” includes— 

(1) Qualified interpreters on-site or through video remote interpreting (VRI) services; notetakers; 
real-time computer-aided transcription services; written materials; exchange of written notes; telephone 
handset amplifiers; assistive listening devices; assistive listening systems; telephones compatible with 
hearing aids; closed caption decoders; open and closed captioning, including real-time captioning; voice, 



text, and video-based telecommunications products and systems, including text telephones (TTYs), 
videophones, and captioned telephones, or equally effective telecommunications devices; videotext 
displays; accessible electronic and information technology; or other effective methods of making aurally 
delivered information available to individuals who are deaf or hard of hearing; 

(2) Qualified readers; taped texts; audio recordings; Brailled materials and displays; screen reader 
software; magnification software; optical readers; secondary auditory programs (SAP); large print 
materials; accessible electronic and information technology; or other effective methods of making visually 
delivered materials available to individuals who are blind or have low vision; 

(3) Acquisition or modification of equipment or devices; and 

(4) Other similar services and actions. 

(c) Effective communication.  

(1) A public accommodation shall furnish appropriate auxiliary aids and services where necessary to 
ensure effective communication with individuals with disabilities. This includes an obligation to provide 
effective communication to companions who are individuals with disabilities. 

(i) For purposes of this section, “companion” means a family member, friend, or associate of an 
individual seeking access to, or participating in, the goods, services, facilities, privileges, advantages, or 
accommodations of a public accommodation, who, along with such individual, is an appropriate person 
with whom the public accommodation should communicate. 

(ii) The type of auxiliary aid or service necessary to ensure effective communication will vary in 
accordance with the method of communication used by the individual; the nature, length, and complexity 
of the communication involved; and the context in which the communication is taking place. A public 
accommodation should consult with individuals with disabilities whenever possible to determine what type 
of auxiliary aid is needed to ensure effective communication, but the ultimate decision as to what 
measures to take rests with the public accommodation, provided that the method chosen results in 
effective communication. In order to be effective, auxiliary aids and services must be provided in 
accessible formats, in a timely manner, and in such a way as to protect the privacy and independence of 
the individual with a disability. 

(2) A public accommodation shall not require an individual with a disability to bring another individual 
to interpret for him or her. 

(3) A public accommodation shall not rely on an adult accompanying an individual with a disability to 
interpret or facilitate communication, except— 

(i) In an emergency involving an imminent threat to the safety or welfare of an individual or the 
public where there is no interpreter available; or 

(ii) Where the individual with a disability specifically requests that the accompanying adult interpret 
or facilitate communication, the accompanying adult agrees to provide such assistance, and reliance on 
that adult for such assistance is appropriate under the circumstances. 

(4) A public accommodation shall not rely on a minor child to interpret or facilitate communication, 
except in an emergency involving an imminent threat to the safety or welfare of an individual or the public 
where there is no interpreter available. 



(d) Telecommunications. (1) When a public accommodation uses an automated-attendant system, 
including, but not limited to, voicemail and messaging, or an interactive voice response system, for 
receiving and directing incoming telephone calls, that system must provide effective real-time 
communication with individuals using auxiliary aids and services, including text telephones (TTYs) and all 
forms of FCC-approved telecommunications relay systems, including Internet-based relay systems. 

(2) A public accommodation that offers a customer, client, patient, or participant the opportunity to 
make outgoing telephone calls using the public accommodation's equipment on more than an incidental 
convenience basis shall make available accessible public telephones, TTYs, or other telecommunications 
products and systems for use by an individual who is deaf or hard of hearing, or has a speech 
impairment. 

(3) A public accommodation may use relay services in place of direct telephone communication for 
receiving or making telephone calls incident to its operations. 

(4) A public accommodation shall respond to telephone calls from a telecommunications relay 
service established under title IV of the ADA in the same manner that it responds to other telephone calls. 

(5) This part does not require a public accommodation to use a TTY for receiving or making 
telephone calls incident to its operations. 

(e) Closed caption decoders. Places of lodging that provide televisions in five or more guest rooms 
and hospitals that provide televisions for patient use shall provide, upon request, a means for decoding 
captions for use by an individual with impaired hearing. 

(f) Video remote interpreting (VRI) services. A public accommodation that chooses to provide 
qualified interpreters via VRI service shall ensure that it provides— 

(1) Real-time, full-motion video and audio over a dedicated high-speed, wide-bandwidth video 
connection or wireless connection that delivers high-quality video images that do not produce lags, 
choppy, blurry, or grainy images, or irregular pauses in communication; 

(2) A sharply delineated image that is large enough to display the interpreter's face, arms, hands, 
and fingers, and the participating individual's face, arms, hands, and fingers, regardless of his or her body 
position; 

(3) A clear, audible transmission of voices; and 

(4) Adequate training to users of the technology and other involved individuals so that they may 
quickly and efficiently set up and operate the VRI. 

(g) Alternatives. If provision of a particular auxiliary aid or service by a public accommodation would 
result in a fundamental alteration in the nature of the goods, services, facilities, privileges, advantages, or 
accommodations being offered or in an undue burden, i.e., significant difficulty or expense, the public 
accommodation shall provide an alternative auxiliary aid or service, if one exists, that would not result in 
an alteration or such burden but would nevertheless ensure that, to the maximum extent possible, 
individuals with disabilities receive the goods, services, facilities, privileges, advantages, or 
accommodations offered by the public accommodation. 

§ 36.306   Personal devices and services. 

This part does not require a public accommodation to provide its customers, clients, or participants 
with personal devices, such as wheelchairs; individually prescribed devices, such as prescription 



eyeglasses or hearing aids; or services of a personal nature including assistance in eating, toileting, or 
dressing. 

Subpart E—Enforcement 

§ 36.501   Private suits. 

(a) General. Any person who is being subjected to discrimination on the basis of disability in 
violation of the Act or this part or who has reasonable grounds for believing that such person is about to 
be subjected to discrimination in violation of section 303 of the Act or subpart D of this part may institute a 
civil action for preventive relief, including an application for a permanent or temporary injunction, 
restraining order, or other order. Upon timely application, the court may, in its discretion, permit the 
Attorney General to intervene in the civil action if the Attorney General or his or her designee certifies that 
the case is of general public importance. Upon application by the complainant and in such circumstances 
as the court may deem just, the court may appoint an attorney for such complainant and may authorize 
the commencement of the civil action without the payment of fees, costs, or security. Nothing in this 
section shall require a person with a disability to engage in a futile gesture if the person has actual notice 
that a person or organization covered by title III of the Act or this part does not intend to comply with its 
provisions. 

(b) Injunctive relief. In the case of violations of § 36.304, §§ 36.308, 36.310(b), 36.401, 36.402, 
36.403, and 36.405 of this part, injunctive relief shall include an order to alter facilities to make such 
facilities readily accessible to and usable by individuals with disabilities to the extent required by the Act 
or this part. Where appropriate, injunctive relief shall also include requiring the provision of an auxiliary 
aid or service, modification of a policy, or provision of alternative methods, to the extent required by the 
Act or this part. 

§ 36.502   Investigations and compliance reviews. 

(a) The Attorney General shall investigate alleged violations of the Act or this part. 

(b) Any individual who believes that he or she or a specific class of persons has been subjected to 
discrimination prohibited by the Act or this part may request the Department to institute an investigation. 

(c) Where the Attorney General has reason to believe that there may be a violation of this part, he or 
she may initiate a compliance review. 

§ 36.503   Suit by the Attorney General. 

Following a compliance review or investigation under § 36.502, or at any other time in his or her 
discretion, the Attorney General may commence a civil action in any appropriate United States district 
court if the Attorney General has reasonable cause to believe that— 

(a) Any person or group of persons is engaged in a pattern or practice of discrimination in violation 
of the Act or this part; or 

(b) Any person or group of persons has been discriminated against in violation of the Act or this part 
and the discrimination raises an issue of general public importance. 

§ 36.504   Relief. 

(a) Authority of court. In a civil action under § 36.503, the court— 



(1) May grant any equitable relief that such court considers to be appropriate, including, to the 
extent required by the Act or this part— 

(i) Granting temporary, preliminary, or permanent relief; 

(ii) Providing an auxiliary aid or service, modification of policy, practice, or procedure, or alternative 
method; and 

(iii) Making facilities readily accessible to and usable by individuals with disabilities; 

(2) May award other relief as the court considers to be appropriate, including monetary damages to 
persons aggrieved when requested by the Attorney General; and 

(3) May, to vindicate the public interest, assess a civil penalty against the entity in an amount 

(i) Not exceeding $50,000 for a first violation occurring before September 29, 1999, and not 
exceeding $55,000 for a first violation occurring on or after September 29, 1999; and 

(ii) Not exceeding $100,000 for any subsequent violation occurring before September 29, 1999, and 
not exceeding $110,000 for any subsequent violation occurring on or after September 29, 1999. 

(b) Single violation. For purposes of paragraph (a) (3) of this section, in determining whether a first 
or subsequent violation has occurred, a determination in a single action, by judgment or settlement, that 
the covered entity has engaged in more than one discriminatory act shall be counted as a single violation. 

(c) Punitive damages. For purposes of paragraph (a)(2) of this section, the terms “monetary 
damages” and “such other relief” do not include punitive damages. 

(d) Judicial consideration. In a civil action under § 36.503, the court, when considering what amount 
of civil penalty, if any, is appropriate, shall give consideration to any good faith effort or attempt to comply 
with this part by the entity. In evaluating good faith, the court shall consider, among other factors it deems 
relevant, whether the entity could have reasonably anticipated the need for an appropriate type of 
auxiliary aid needed to accommodate the unique needs of a particular individual with a disability. 

[Order No. 1513-91, 56 FR 35592, July 26, 1991, as amended by Order No. 2249-99, 64 FR 47103, Aug. 30, 1999] 

§ 36.505   Attorneys fees. 

In any action or administrative proceeding commenced pursuant to the Act or this part, the court or 
agency, in its discretion, may allow the prevailing party, other than the United States, a reasonable 
attorney's fee, including litigation expenses, and costs, and the United States shall be liable for the 
foregoing the same as a private individual. 

§ 36.506   Alternative means of dispute resolution. 

Where appropriate and to the extent authorized by law, the use of alternative means of dispute 
resolution, including settlement negotiations, conciliation, facilitation, mediation, factfinding, minitrials, and 
arbitration, is encouraged to resolve disputes arising under the Act and this part. 
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