




Number of Months # of Deals % of Total Deals

12 Months (+) 16 27.59%

11 Months 4 6.90%

10 Months 6 10.34%

9 Months 7 12.07%

8 Months 5 8.62%

7 Months 7 12.07%

6 Months 4 6.90%

5 Months 3 5.17%

4 months 2 3.45%

3 months 2 3.45%

2 months 1 1.72%

1 Month 0 0.00%

Less than 1 month 1 1.72%

TOTALS 58 100.00%

Equity Per Asset Type - 6.30.2009

A finder’s participation in substantive discussions with the prospective 

investor is troublesome.  The finder cannot recommend the TIC 

Sponsor or the securities offered.  Answering questions from prospective 

investors is also an especially sensitive area.  In order to be safe, if 

asked, the finder should refer the prospective investor to the offering 

memorandum and a registered broker or the TIC Sponsor for answers 

to questions regarding the merits of the investment.  A finder must not 

become involved in negotiations with the prospective investor or discuss 

the details and merits of the investment.

As demonstrated by the recent Administrative Order, the SEC may 

be taking aim at finders.  The next step could possibly be actions 

for rescission brought by disgruntled investors against TIC Sponsors, 

asserting that there was no exemption from registration for what 

the TIC Sponsor believed was a proper Regulation D offering.  If 

commissions are paid to an unlicensed broker who has engaged in 
solicitation of investors, the terms of the Regulation D safe harbor may 
not have been met and a TIC Sponsor could be required to return the 
investment plus interest to the investor.  Before TIC Sponsors consider 
compensating finders for introducing potential investors to an offering, 
TIC Sponsors should carefully consider whether the finders activities 
require licensing as a broker.  If a finder is acting more like a broker, 
TIC Sponsors should avoid the relationship all together. 
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4 See BSC Financial Corporation, SEC No-Action Letter, LEXIS 814 
(October 3, 1996); Wall Street Preferred Money Managers, SEC No-
Action Letter, LEXIS 648 (April 10, 1992); Colonial Equities Corp., 
SEC No-Action Letter, LEXIS 862 (June 28, 1988).  See also M 
Financial, SEC No-Action Letter, LEXIS 786 (June 14, 1988); Original 
Financial Information Centers of America, Inc., SEC No-Action Letter, 
LEXIS 2503 (August 31, 1987); Redmond 




